Fletcher Leasing, Inc.
Shawn Fletcher Trucking, Inc.
10545 Business 371
Brainerd, MN 56401

218-825-8824

218-825-3715 (fax)
fletcherleasing@brainerd.net

Subcontractor Service Agreement Contract 2017
Fletcher Leasing, Inc. and/or Shawn Fletcher Trucking, Inc. (Fletcher) and ____________________________________________________________________
(Independent Subcontractor hereby agrees as follows)
1) Independent Subcontractor will provide certain trucking services to Fletcher Leasing, Inc. and/or Shawn Fletcher Trucking, Inc. (hereafter “Fletcher” or “Contractor”) from time to time for the transportation of sand, gravel, rock, bituminous mix and other aggregate materials as needed in the operation of Fletcher business, subject to the terms of this agreement. 

2) Let it be understood that trucking services shall be provided when and as Fletcher needs and requests such services from the independent subcontractor (hereafter “subcontractor”). The subcontractor is not an employee of Fletcher and therefore can choose whether or not to provide trucking services for Fletcher. Specified dates, types and amounts of materials, the amount of trucks to be used if available, locations of pick up and delivery, delivery timing requirements and rates or compensation are to be established by mutual agreement in and for each instance.

3) Trucking services shall be provided by one or more trucks owned or leased and operated by the subcontractor or its employees. Neither the subcontractor nor any if its/his/her employees shall be considered employees of Fletcher Leasing, Inc., and/or Shawn Fletcher Trucking, Inc., Amie Fenn or Shawn Fletcher for any purpose.

4) As a condition to the subcontractor’s provision for trucking services to Fletcher, the subcontractor agrees to follow all local state and federal laws regarding employees. As well as all trucking regulations as set forth by the US Department of Transportation. The subcontractor further agrees to provide Fletcher with proof of compliance upon request. The subcontractor also agrees to abide by all Fletcher Policies and Procedures including but not limited to Liability Insurance Requirements and Ticket and Payment policies.

5) This Service Agreement Contract shall not be considered a “lease agreement” in any manner. Subcontractors are considered separate legal independent entities and are in no way “leased on” with Fletcher.

6) If damage should occur due to neglect or misuse to any Fletcher owned equipment (this includes but is not limited to Fletcher trailers) while the subcontractor is in possession of said equipment shall be responsible for repair. Repair of the first $10,000.00 in damages is the responsibility of the sub-contractor.  Fletcher insurance will cover remainder.
7) It is understood that if the subcontractor owns the equipment (not including trailers rented from Fletcher) or holds a bona fide lease agreement; is responsible for the maintenance of the equipment; bears the operating costs including fuel, repairs, supplies, vehicle insurance, and the necessary personal expenses while on the road; as well as supplying the necessary personnel services to operate the equipment. It is further understood that any repairs, parts and or labor charged at the Fletcher Shop will be deducted from subcontractor settlements as per the Fletcher payment policy. All charges must be pre approved. Any unauthorized charges will be deducted from subcontractor settlements including a 25% service fee.  
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8) Unauthorized charges (this includes fuel, hotels, repairs, personal expenses) may be grounds for immediate dismissal. All fees shall be deducted from settlements as Fletcher sees fit.                                                                                                                      
9) Subcontractor agrees that he/she/its has a valid US DOT and SWIFT VENDOR number and will be operating under his/her/its own authority. Further the subcontractor agrees to take full responsibility for all DOT, traffic or driving related fines, penalties, and issues. Fletcher assumes no responsibility in these matters.

10) The subcontractor agrees to take responsibility for regular maintenance of Fletcher owned equipment in his/her/its possession (ie: trailers). Responsibility includes but is not limited to the following: brake adjustments, weekly greasing of axle components, daily greasing of gates, filling of oil daily, hydraulic hoses and oil from tractor to trailer, inspecting air pressure and tires daily and general inspection and regular washing of the unit. Subcontractor agrees failure to regularly grease or wash trailer shall be subject to a penalty of up to $250.00 dollars per trailer. Subcontractor further agrees that Fletcher shall decide penalty amount if regular maintenance has not been done per specifications.
11) The subcontractor operates a separate and independent business and is free to work for any party offering acceptable work. The subcontractor is also free to accept or reject any work Fletcher may offer. There is no employer/employee relationship between the subcontractor and Fletcher, therefore the subcontractor bears all responsibility for all withholding income, FICA, FUTA, SUTA Worker’s Compensation benefits, unemployment benefits and all other applicable taxes and insurances in accordance with Federal and State Laws for its employees and owners. Subcontractor further agrees to pay any “Prevailing Wages” per job to its employees and provide Fletcher with proof of such payment to employees on the proper forms within 7 days of said payment to employee.
12) Subcontractors who will be renting a Fletcher trailer agree to purchase the necessary equipment to operate the trailer with their power units (a “jog box”). Subcontractors who do not already have such equipment installed agree to purchase and have installed a “jog box” from Fletcher or another authorized dealer. “Jog boxes” cannot be charged to the Fletcher shop, the subcontractor agrees to pay up front. Fletcher may opt to buy “jog boxes” back at year end upon request by the subcontractor.

13) Fletcher will determine the rate to be paid to the subcontractor for each individual project. Subcontractor agrees to accept “varying rates”.
14) Subcontractors agree to give Fletcher a written two week notice for contract termination or inability to finish the season. Subcontractor agrees to pay Fletcher a penalty fee of $500.00 if a written two week notice is not given. Fletcher reserves the right to cancel any contract at any time for any reason with no notice to the subcontractor. Subcontractor agrees that Fletcher shall not be held liable for any costs associated with cancellation of contract.
 
15) Should this contract be terminated, the subcontractor agrees to make arrangements with Fletcher to return any rented equipment including but not limited to Fletcher trailers. Subcontractor agrees to return all equipment to Fletcher within 48 hours of contract cancellation. The subcontractor agrees to cover any costs incurred by Fletcher to recover equipment as well as any down time costs associated with a missing trailer (up to $150.00 per trailer per day). Subcontractors shall remain on the previously set pay schedule until all outstanding balances have been paid.
16) Subcontractor agrees to notify Fletcher at least seven days prior to any days that the subcontractor’s truck(s) will not be available to work on projects or days that the subcontractor has made a previous commitment to supply trucks or services. Subcontractor agrees to pay a penalty fee of $ 150.00 per truck per day if proper notice is not given.
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17) Fletcher is not responsible for any overweight tickets. Subcontractor agrees to monitor load weights and take responsibility for any overweight tickets issued.                                                                                             
18) Subcontractor agrees to arrive at agreed upon job sites on time and with equipment ready to work. Notification of any delays in start time as previously agreed shall be called in to a Fletcher dispatcher at least 90 minutes before job start time. Subcontractor agrees that failure to notify Fletcher within the proper time frame and or failure to show at the agreed upon site ready to work will be subject to a penalty of up to $ 150.00 per truck per day.  
19) Subcontractor agrees that Fletcher may deduct General Contractor payment shortages from settlements as necessary.

20) Subcontractor agrees that Fletcher may deduct any penalty fees, repair bills or other costs associated with doing business as needed from subcontractor settlement checks as Fletcher sees fit.
21) Subcontractor agrees to return Fletcher equipment to the Fletcher Shop at season end. Subcontractor agrees to pay any recovery costs associated with retrieving equipment should he/she/it fail to return it. Subcontractor also agrees to return any Fletcher equipment in good condition and agrees to reimburse Fletcher for any repairs or replacement if they fail to do so.

22) Subcontractor agrees to purchase all miscellaneous equipment associated with doing business such as grease guns for trailer maintenance. 
23) Subcontractor agrees that all drivers shall wear proper safety equipment on job sites. This includes hard hats and safety vests.

24) Subcontractor agrees to pay for any special training drivers may need to work on a specific job site.

25) Subcontractor hereby agrees to indemnify and save/hold harmless Fletcher Leasing, Inc., and/or Shawn Fletcher Trucking, Inc., Amie Fenn or Shawn Fletcher and any agents or employees of from all such claims including without limiting the general liability of the Contractor. 
26) Subcontractor agrees to arbitration by a third party of the Contractors choosing to resolve any disagreements.

27) Subcontractor agrees to comply with all State and Federal regulations in regards to Equal Opportunity of Employment.

28) Subcontractor agrees that this contract supercedes all previous written agreements between subcontractor and Fletcher.

29) Subcontractor agrees to list Fletcher as an “additional insured” as well as listing liability coverage of “Non Owned Trailer”.  If using a Fletcher trailer, comprehensive coverage must be $10,000.00 with no more than a $1,000.00 deductible with the exception of a Walking Floor Trailer.  If using a Fletcher Walking Floor Trailer, they must be covered at a value of $70,000.00 with no more than a $1,000.00 deductible.  Subcontractor agrees to provide proof of these coverages in the form of a certificate of insurance to Fletcher. Subcontractor agrees to notify Fletcher two weeks in advance of any lapse or cancellation in insurance coverage. 
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30) Subcontractor agrees to turn in completely and properly filled out job tickets including 
”Fletcher tickets” and any other general contractor tickets as required weekly by Monday no later than 2pm.  Subcontractor agrees that late tickets as defined by Fletcher shall be paid late upon processing and billing when and as Fletcher sees fit. Subcontractor agrees that tickets that are turned in illegible, incomplete or incorrect as defined by Fletcher or general contractors shall be returned for correction and paid late upon processing and billing as Fletcher sees fit. Subcontractor agrees that Fletcher may charge a penalty and handling fee for late or incorrectly filled out tickets. Penalty fee may be as much as $5.00 per day per ticket for late or incorrect tickets. Penalty fees will be deducted from subcontractor settlements as Fletcher sees fit.
31) Subcontractor agrees that Fletcher may hold payment for ANY missing paperwork including but not limited to prevailing wage or subcontractor wage reports, file items as requested, tickets and misc. items.

This agreement shall remain in effect for an indefinite period of time subject to termination by written notice by either party.

Date:____________

Subcontractor Business Name:___________________________________

I have read and agree to all conditions set forth in this document:

Subcontractor Signature:________________________________________
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